House File

AN ACT
RELATING TO JUDGMENT LIENS ON HOMESTEADS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 624.23, subsection 2, Code 2009, is
amended to read as follows:

2. a. Judgment liens described in subsection 1 do not
remaina lien—upon attach to real estate of the defendant,
platted occupied as a homestead pursuant to seetien 5614+
chapter 561, except as provided in section 561.21 or if the

real estate claimed as a homestead exceeds the limitations

prescribed in sections 561.1 through 561.3.
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b. A claim of lien against real estate claimed as a

homestead is barred unless execution is levied within thirty

days of the time the defendant, er the defendant’s agent,

or a person with an interest in the real estate has served

written demand on the owner of the judgment. The demand shall
state that the lien and all benefits derived from the lien

as to the real estate ptatted—as alleged to be or to have
been a homestead shall be forfeited unless the owner of the

judgment levies execution against that real estate within
thirty days from the date of service of the demand. The demand

shall contain an affidavit setting forth facts indicating why

the judgment is not believed to be a lien against the real

estate. A warranty of title by a former occupying homeowner

in a conveyance for value constitutes a claim of exemption

against all judgments against the current homeowner or the

current homeowner s spouse not specifically exempted in the

conveyance. Written demand shall be served in any manner

authorized for service of original notice under the Iowa rules

of civil procedure or in a manner provided in section 654.4A,

subsections 1 through 3. A copy of the written demand and
proof of service of the written demand shall be reecerded filed
in the effiee—ofthe—countyrecorder—ofthecounty—where—the
real—estate platted as—a homesteadis—leecated court file of the

case in which the judgment giving rise to the alleged lien was

entered.

c. A party serving a written demand under this subsection

may obtain an immediate court order releasing the claimed lien

by posting with the clerk of court a cash bond in an amount of

at least one hundred twenty-five percent of the outstanding

balance owed on the judgment. A copy of the court order shall

be served along with a written demand under this subsection.

Thereafter, any execution on the judgment shall be against the

bond, subject to all claims and defenses which the moving party

had against the execution against the real estate, including

but not limited to a lack of equity in the property to support

the lien in its proper priority. The bond shall be released

by the clerk of court upon demand of its principal or surety

if no execution is ordered on the judgment within thirty days

of completion of service of the written demand under this

subsection.

2



House File 2282, p.

PATRICK J. MURPHY

Speaker of the House

JOHN P. KIBBIE

President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 2282, Eighty-third General Assembly.

MARK BRANDSGARD
Chief Clerk of the House
Approved ; 2010

CHESTER J. CULVER

Governor



